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Re: Policy 6.20, Whistleblower Protection 

Mr. Gutierrez, Dr. Thor, and Board Members:   

Torres Law Group has been retained by several Maricopa Community College District 
employees who have expressed concerns about their coverage under Administrative Regulation 
6.20 Whistleblower Protection (“AR 6.20”).  I have attached a copy of that regulation for your 
convenience.  The policy appears to be deficient with regard to state and federal whistleblower 
laws, and our hope is that the Board can amend the policy to bring it into compliance.  The 
specific concerns are as follows. 

AR 6.20 paragraph 1 identifies specific topics protected by the policy as “alleged violation of 
the law, mismanagement, and gross waste of monies or abuse of authority (collectively referred 
to herein as “alleged wrongful conduct”).  Alleged Wrongful Conduct, by this definition, 
excludes workplace safety and health issues, both of which are specifically protected topics of 
whistleblower protection under OSHA.  Alleged Wrongful Conduct, by this definition, excludes 
violations of Title I of the Affordable Care Act, which is afforded whistleblower protection.  The 
definition deficiently focuses only on the topics of state law, and—intentionally or 
unintentionally—chills employees from availing themselves of federal whistleblower protection. 

AR 6.20 paragraph 7(B) creates a “Whistleblower Hearing Committee,” which appears to be 
an attempt at an independent personnel board to which present and former employees may 
complain about whistleblower retaliation.  An entity’s using of an independent personnel board, 
if done correctly, is allowed by Arizona Revised Statutes §38-532.  However, the “Whistle-
blower Hearing Committee” lacks independence and basic fairness if the Chancellor is the 
subject of the retaliation complaint. 
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The complaint is filed with the Chancellor or her designee.  AR 6.20 ¶7(A).  However, for a 
complaint about the Chancellor, beginning the process by requiring a filing with the Chancellor 
or an unnamed designee creates an obviously chilling effect.  What is more, the Committee 
makeup undermines any suggestion of  independence.  It consists of  three employees, including 
one College President named by the Chancellor and one employee each named by the 
complainant and the accused.  AR 6.20 ¶7(C).  Thus, if a complaint is brought against the 
Chancellor, the tribunal will consist of a direct report of the Chancellor—a college president—
and an employee appointed to the tribunal by the Chancellor.  In this case, with two-thirds of the 
Whistleblower Hearing Committee directly beholden to the Chancellor, the process is fatally 
flawed. 

In sum, AR 6.20 is fundamentally defective and in its current form stands as an impediment 
to employees who feel duty-bound to raise important matters of public concern to the Maricopa 
Community Colleges Governing Board, yet are fearful that the process ostensibly created to 
protect them from retaliation is actually stacked against them.  I ask that you undertake to revise 
this policy with a sense of urgency so as to reassure whistleblowers that the Board wishes for 
them to be heard. 

Sincerely, 

 

 

James E. Barton II 








