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Memorandum
TO:

Maricopa Community College District Governing Board

FROM:

Amy Gittler, Attorney at Law

DATE:

August 11, 2020

RE:

Chancellor Search Process
EXECUTIVE SUMMARY

In the late fall of 2019, Maricopa County Community College District (“MCCCD”) began
the process to select a new Chancellor (referred to throughout as “the Search Process”). On
October 15, 2019, the MCCCD Board met to select a search firm, Diversified Search, and approve
a Search Committee (the “Committee” or the “Search Committee”). Board Member Dr. Linda
Thor was appointed as Chair of the Committee, and Board Member Ms. Kathleen Winn was
appointed Vice Chair of the Committee. [The Search Committee list is attached as Exhibit 1.]
The Committee met on November 20, 2019, to review the Search Process and the
Chancellor Search Timeline. [A copy of the Search Timeline is attached as Exhibit 2.] At that
meeting, the Committee was also instructed regarding each member’s obligation to maintain the
confidentiality of all information of and relating to the Search Process. The obligations were
memorialized in a Confidentiality Agreement, which each Committee member signed. [A copy of
a Confidentiality Agreement is attached as Exhibit 3.] All Board Members also received a
document called the Chancellor Search Briefing, which described the role of the Chair and an
overview of the Search Process. [Relevant pages of the “Briefing” are attached as Exhibit 4.]
On March 4, 2020, the Search Committee met to select the semi-finalists. Shortly after the
meeting, concerns were raised as to whether the Search Process had been tainted. Dr. Linda Thor
brought these concerns to Board Officers Marie Sullivan, Board President, and Laurin Hendrix,
Board Secretary. In consultation with the Board Officers, the decision was made to pause the
Search Process to investigate the articulated concerns to determine the veracity of claims that the
process had been tainted. On March 11, 2020, Ms. Sullivan communicated to Board Members
that the Search had been paused.
Jackson Lewis was retained to investigate the following issues:


Was the Search Committee Protocol or Search Process for the selection of a Chancellor
tainted?



If the Search Process was tainted, was it tainted to such a degree as to invalidate the
work of the Committee?
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In my investigation, I interviewed select members of the Governing Board, members of
the Search Committee, certain members of the community, and the person retained as the lead
Search Consultant of the designated Search Firm. I also reviewed documents and email
correspondence referenced herein.
I concluded the following:
1. The Search Process was significantly tainted and irreparably damaged by the actions
of the Vice Chair of the Search Committee and Board member, Kathleen Winn. The
specific actions in which Ms. Winn engaged during the Search Process and after she
signed the Confidentiality Agreement include the following:
a. She improperly attempted to eliminate one candidate from the Search by:
i. Speaking directly with the candidate to attempt to persuade the person
not to apply for the Chancellor position.
ii. Speaking directly with a community member to discuss why she would
not support this candidate (and why she would support another
candidate).
iii. Speaking directly with the lead search consultant stating outright that
she wished she could keep this person out of the pool of candidates.
b. She showed support for one or more candidates by:
i. Verbally and in writing stating to persons outside the Search Committee
her support for one particular candidate.
ii. Stating in writing her enthusiasm regarding the potential application of
another candidate and copying that candidate on the communication.
c. She had discussions with multiple people who were not members of the
Committee regarding specific candidates and/or the Search Process, including
a conversation with at least one candidate.
d. She far exceeded her role as Vice Chair of the Committee by communicating
via email, text, and telephone calls on multiple occasions directly with the lead
search consultant at Diversified Search, Gene Head:
i. Ms. Winn spoke directly with Mr. Head seven or eight times, although
Dr. Thor, Chair of the Committee, was not included and was unaware
of any of these conversations.
ii. She sent multiple emails to Mr. Head without copying Dr. Thor.
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iii. Without any communication or discussion with Dr. Thor, she informed
Mr. Head that the Search Process had been paused by forwarding an
email announcing the pause just 22 minutes after the email was sent to
the Board.
2. The process with Diversified Search was also tainted for the following reasons:
a.

I attempted to obtain the text messages between Ms. Winn and Mr. Head. Both
individuals had texted each other on multiple occasions, both had deleted their
text messages, and Mr. Head declined to provide his phone to allow the
recovery of those text messages. The destruction of correspondence with a
member of the Search Committee while the Search is on-going significantly
calls into question the integrity of the Search Process by the Search Firm.

b.

Mr. Head was ambiguous as to whether Dr. Thor and Ms. Winn were co-chairs,
or Dr. Thor was Chair and Ms. Winn was Vice Chair. This lack of
understanding for something so fundamental to the Search undermines the
credibility of the Firm.

c. Mr. Head spoke to Ms. Winn seven or eight times during the Search Process,
but never informed Dr. Thor of these conversations or multiple emails Ms.
Winn sent without copying Dr. Thor, until Dr. Thor inquired after concerns
surfaced on March 9, 2020.
d. Mr. Head never told Dr. Thor of the conversation he had with Ms. Winn on
January 23, 2020, in which Ms. Winn expressed that she wished a specific
candidate could be excluded from the search pool, until Dr. Thor inquired about
his conversations with Ms. Winn on March 10, 2020.
Based upon my findings, I make the following recommendations:
1. The Search Process should be terminated immediately.
2. Ms. Winn should be removed from the Search Committee.
3. The current Search Firm should be terminated.
The factual and legal bases for my conclusions are contained in the following report.
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BACKGROUND ON THE SEARCH PROCESS
On October 15, 2019, the MCCCD Governing Board met to commence the Search Process
for a new Chancellor. At that meeting, the decision was made to retain Diversified Search, a
national search firm, to conduct the search. In addition, the Search Committee was appointed, and
members of the Search Committee were approved by the Governing Board.1 Dr. Linda Thor was
appointed as Chair of the Committee and Kathleen Winn was appointed Vice Chair of the
Committee. These two distinct positions--Chair and Vice Chair--were stated explicitly on the
Search Committee roster. [Exhibit 1]
Board Members also received the Chancellor Search Briefing, which described the role of
the Chair as follows:
Search Committee Chair(s)
The Search Committee Chair acts as the committee's facilitator, official
spokesperson, and contact to the executive search liaison and search
firm. The search committee chair calls and runs committee meetings
and provides timely status reports, through the search firm, to keep the
Board, the candidates, and the institutional community informed of the
search's progress. The Chair must strike a balance between flexibility
and firmness.
In this role the chair must communicate the committee's charge, articulate
expectations for committee conduct, work appropriately with the search
firm and executive search liaison to coordinate outreach efforts, manage
communications with the District community, ensure compliance with state
and federal laws and District policy, and facilitate discussion.
The Chair must be organized, articulate, discreet, and able to convey
enthusiasm about the institution's mission and possibilities.
The committee chair will work in close partnership with the search firm and
executive search liaison.
[Exhibit 4 at p. 9 (emphasis added)] There is nothing in the Briefing that gives any other
Committee member, including the Vice Chair, any powers or authority. The only power that can
be inferred for the Vice Chair is that he or she would act in instances where the Chair was unable
or unwilling to act. Absent those circumstances, there is nothing to give the Vice Chair any special
role or responsibilities.
The Briefing also states:
Any known desirable candidates should compete in the search along
with other candidates. This protects the Board while serving its best
interests and demonstrates a high level of professionalism. The process
1

The MCCCD Board appointed two additional members to the Chancellor Search
Committee on November 26, 2020.
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also protects the candidates and the system and tells the greater
observing audience that the search has been conducted in a way that is
rigorous and fair as this search will be watched locally, regionally and
nationally.
The Briefing lists “Things to Avoid”:
Controversy — a controversial search process sets up what might be an
otherwise exceptional hire for a difficult introduction to the District,
saddling her/him with the task of mending fences that were damaged before
she/he even took office.
Breaching confidentiality — jeopardizes the search process and can
cause promising candidates to pull out of the process if they don't trust
the professionalism of the players. Stakeholders may also respond
disruptively to leaked information. We are dealing with people's
livelihoods and we want to be respectful and careful.
[Exhibit 4 at p. 3 (emphasis added)]
The Committee had its first meeting on November 20, 2019, with the lead search consultant
of Diversified Search, Gene Head. At that meeting, a Confidentiality Agreement was presented to
all members, and before it was signed, Georgetta Kelly, Chief Human Resources Officer, read it
out loud. All Committee members signed the Agreement which says in relevant part:
 I understand that information pertaining to the employee selection
process is confidential. As a Search Committee member, I will have access
to confidential information relating to the search process, including
confidential information relating to the prospects being reviewed by the
Search Committee, candidates for the position, and executive session
discussions of the search committee.
 I agree not to disclose or share any information I learn as a member of
the Search Committee with anyone except the following: current members
of the Search Committee, the Search Liaison and affiliated staff, the Search
Consultant, and counsel to the Governing Board.
 I will not use any information that I learn as a member of the Search
Committee for any purpose not related to the MCCCD Chancellor Search.
 If I improperly disclose or use information, I will be subject to removal
from the Search Committee and other appropriate legal action.
Unauthorized use of information may also subject me to civil or criminal
action by the MCCCD Governing Board and any affected individual.

[Exhibit 3 (emphasis added)]
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On January 15, 2020, Board member Laurin Hendrix forwarded a January 9, 2020, email
from Ms. Winn to Leslie Cooper, the General Counsel for MCCCD. The email communication
related to a potential candidate. In the email Ms. Winn stated, “I support this candidate.” [Exhibit
5] After receiving the email, Ms. Cooper met with Ms. Winn, and reminded her that as a member
of the Search Committee, she was bound to confidentiality and she was not to show support for
any candidate.
On March 4, 2020, the Search Committee met to select the semi-finalists. Shortly after the
meeting, concerns were raised as to whether the Search Process had been tainted. Dr. Thor brought
these concerns to Marie Sullivan, Board President, and Laurin Hendrix, Board Secretary. In
consultation with the Board Officers, the decision was made to pause the Search Process to
investigate the articulated concerns to determine the veracity of claims that the process had been
tainted. On March 11, 2020, Ms. Sullivan communicated to Board Members that the Search had
been paused.
PERSONS INTERVIEWED
To conduct the investigation, I interviewed the following individuals:


Candidate #1 for Chancellor2



Community Members



Leslie Cooper, MCCCD Legal Counsel



Gene Head, Managing Director, Diversified Search and lead search consultant



Keith Heffner, faculty representative on the Search Committee



Laurin Hendrix, MCCCD Board member



Sandra Lien, liaison to the Search Committee



Dana Saar, MCCCD Board member



Marie Sullivan, MCCCD Board President



Linda Thor, Search Committee Chair and MCCCD Board member



Kathleen Winn, Search Committee Vice Chair and MCCCD Board member

Due to COVID-19, all interviews were telephonic. One witness was unavailable for a
significant length of time. I contacted and attempted to speak with two candidates whose names
were identified during the investigation. One candidate immediately declined, and another initially
declined due to scheduling issues and when I reached out several weeks later, they declined
altogether. These delays slowed the progress of the investigation, while I continued other aspects
of the investigation. Ultimately, I concluded that a conversation with these other witnesses would
2

To protect their privacy, Chancellor candidates are referred to as Candidate #X. Similarly,
to protect their privacy, community members are referenced as Community Member #X. No
significance is attached to the number assigned to a particular candidate or community member.
In referring to candidates and community members the pronoun “they” is used to avoid indicating
whether an unnamed individual is male or female.

MCCCD_InvRpt2019/2020_08/26/20_000007

Prepared by Jackson Lewis P.C.

Page 7

not have altered any of the opinions or conclusions expressed herein. In addition to documents
listed above, other documents I reviewed are referenced throughout this report, and six exhibits
are attached to this report.
SUMMARY OF WITNESS INTERVIEWS
Candidate #1
Candidate #1 was referred to me during my investigation as someone who might have
information relevant to my investigation. According to Candidate #1, after the March 4, 2020,
Search Committee meeting, they were advised that they were not among the semi-finalists. They
subsequently reached out to several Board members to convey their concerns regarding the search
process, and articulated concerns specific to the Vice Chair, Ms. Winn.
Candidate #1 informed me that Ms. Winn called them late at night just before the
Chancellor applications were due. The call ended around 10:15 p.m. Candidate #1 subsequently
provided me with a Verizon bill showing a call between Candidate #1 and Ms. Winn’s cell number
on January 7, 2020, starting at 9:46 p.m. and lasting 30 minutes. [Exhibit 6]3
According to Candidate #1, in that call, Ms. Winn said she thought Candidate #1 should
reconsider applying for the Chancellor position. Ms. Winn said she didn’t think Candidate #1 was
the right person for the Chancellor position. She also said there was a good candidate (Candidate
#2) with an excellent background and although Candidate #1 had a lot of good qualifications, she
did not think Candidate #1 could compete with Candidate #2, whom she described. Candidate #1
asked why Ms. Winn believed they couldn’t compete, and Ms. Winn stated that Candidate #2 had
a great background, was very accomplished, and she [Ms. Winn] was going to do everything she
could do to make that person the next Chancellor.
The next day, Candidate #1 spoke with a friend, Community Member #1.4 Community
Member #1 reported to Candidate #1 that they had spoken with Ms. Winn the night before and
Ms. Winn had communicated to Community Member #1 that she was supporting Candidate #2
and would not be supporting Candidate #1. [See Community Member #1 summary below.]
When I questioned Ms. Winn about the phone call with Candidate #1, she responded as
follows:

Did you ever discuss with Candidate #1 their application for Chancellor?
“No just the process. After that never discussed.”


Did you ever tell Candidate #1 to withdraw their application? “No.”



Never called to discuss [Candidate #1’s application]? “No.”

3

The Verizon bill has columns “Origination” and “Destination.” “Origination” refers to
where the Verizon subscriber’s phone is located at the time of the call.
4

Based on Candidate #1’s phone records, and Candidate #1’s recollection of the timing of
their conversation with Community Member #1, I believe the conversation between Candidate #1
and Community Member #1 occurred on or about January 8, 2020.

MCCCD_InvRpt2019/2020_08/26/20_000008

Prepared by Jackson Lewis P.C.



Page 8

Ever tell Candidate Number #1 you thought [Candidate #2] was a
better candidate? “No.”

Community Member #1
Community Member #1 is well-known in certain circles and has enjoyed a friendship with
Ms. Winn and Candidate #1. Community Member #1 has no relationship to MCCCD or the
Chancellor Search Process.
When I asked Community Member #1 if they had any conversations with Candidate #1
and/or Ms. Winn regarding the Chancellor Search Process, they acknowledged they had.
According to Community Member #1, in December 2019, or January 2020, they spoke with Ms.
Winn who explained that she (Ms. Winn) was not going to support Candidate #1 for Chancellor
and tried to explain her reasoning.
According to Community Member #1, Ms. Winn was upset with Candidate #1 because of
a breach Candidate #1 had allegedly committed relating to another MCCCD Board member, which
Community Member #1 did not fully understand. According to Ms. Winn, Candidate #1 could
not be trusted and, therefore, Ms. Winn could not support Candidate #1 for Chancellor. Ms. Winn
also confided in Community Member #1 that Candidate #2 was impressive and the person for
whom she had to vote. Ms. Winn also recounted to Community Member #1 a conversation she
allegedly had with the head of the Search Firm, Gene Head, regarding Candidate #1.
I asked Community Member #1 if Ms. Winn asked them to try to persuade Candidate #1
not to apply. Although they could not recall specifically, they said that Ms. Winn made it clear
that she was not going to support Candidate #1. According to Community Member #1, Ms. Winn
stated:


She would not vote for Candidate #1 because she did not trust Candidate #1.



She supported Candidate #2.



She did not think Candidate #1 could get through the Search Process, but even if they
could, they could not get four votes.



Candidate #1 would not be the successful candidate for Chancellor.

Community Member #1 confirmed that they subsequently spoke with Candidate #1 about
the conversation with Ms. Winn. Community Member #1 conveyed to Candidate #1 that Ms. Winn
was upset because she perceived that Candidate #1 had breached Ms. Winn’s trust relating to
another Board member in an unrelated matter. Community Member #1 also conveyed to
Candidate #1 that Ms. Winn would not support Candidate #1 for the Chancellor position.
Ms. Winn claims that although she told Community Member #1 that an individual must
have four votes for the Chancellor position, she did not tell Community Member #1 how she would
be voting. Ms. Winn denied asking (or telling) Community Member #1 to tell Candidate #1 not
to apply. Finally, Ms. Winn denied discussing with Community Member #1 any conversations
she had with Gene Head.
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Laurin Hendrix
Mr. Hendrix is the Secretary of the MCCCD Board. He is not on the Search Committee.
On January 9, 2020, Mr. Hendrix received a phone call from Community Member #2 who was
promoting Candidate #2. After the call, Community Member #2 forwarded to Mr. Hendrix
Candidate #2’s resume. Mr. Hendrix recalled that Ms. Winn had previously spoken of a candidate
who fit the description of Candidate #2. Mr. Hendrix responded to Community Member #2’s
email, copying Ms. Winn, stating:
Thank You. I believe that fellow board member, Kathleen Winn, has been
in contact with this candidate but I will check with her to make certain.
Laurin
Ms. Winn sent the following email two minutes later:
From: Kathleen Winn <kathleen.winn58@gmail.com>
Sent: Thursday, January 09, 2020, 4:41 PM
To: Laurin Hendrix <laurinh@cox.net>
Cc: [Community Member #2]
I have and I support this candidate [Candidate #2].
[Exhibit 5 (emphasis added)] When I questioned Ms. Winn about this email in our interview, even
without seeing it she emphatically denied that any email said she supported Candidate #2. “[There
is] No email that says I supported [‘that candidate’].” However, the email directly contradicts Ms.
Winn’s statement. It demonstrates a clear, indisputable endorsement of a candidate—exactly the
conduct that is prohibited under the Confidentiality Agreement and the Briefing. It is also the kind
of endorsement that others I interviewed attribute to Ms. Winn, and which she flatly denied.
Approximately one week after receiving the foregoing email exchange, Mr. Hendrix
forwarded the email exchange to Leslie Cooper, MCCCD General Counsel, for her consideration
and appropriate action as Legal Counsel for the MCCCD. Dr. Thor and Ms. Sullivan were also
informed of the email, and they relied on the General Counsel to take appropriate action.
Leslie Cooper
Upon receipt of the email from Mr. Hendrix, Ms. Cooper contacted Ms. Winn to schedule
a meeting. The two women met briefly on January 17, 2020. According to Ms. Cooper, Ms. Winn
said she was not favoring anyone (notwithstanding the clear language of the email to the contrary)
and stated that she supported all candidates in their applications. Ms. Cooper reminded Ms. Winn
that as a member of the Search Committee, she should not favor any candidate. According to Ms.
Cooper, Ms. Winn stated it was not her intent to support any particular candidate, and she
understood Ms. Cooper’s reminder.
In contrast, when I questioned Ms. Winn about her meeting with Ms. Cooper, Ms. Winn
told me that she informed Ms. Cooper that when she said “I like this guy” in her email (that is not
what the email says), she was talking about Community Member #2 (the person recommending
Candidate #2). According to Ms. Winn, “I was referring to Community Member #2 who could be
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helpful. It [the email] was a mischaracterization by Laurin [Hendrix]. This is what they do. I was
referring to Community Member #2. I explained that to her [Leslie Cooper].” Ms. Winn’s attempt
to explain away the email is contradicted by 1) the express language of the email; and 2) Ms.
Cooper’s recollection of her discussion with Ms. Winn. As with other interviews, Ms. Winn’s
recollection of her meeting with the MCCCD General Counsel differs significantly and
substantively from Ms. Cooper’s recollection.
Dana Saar
Dana Saar is a member of the MCCCD Board. Mr. Saar reported that he and Ms. Winn
regularly spoke by phone. He stated that in January or February 2020, he had a phone call with
Ms. Winn in which she spoke highly of Candidate #2 whom she felt had the credentials to be a
good Chancellor.
According to Mr. Saar, he told Ms. Winn she should resign from the Search Committee
because she was being supportive of a candidate while she was serving on the Committee. Mr.
Saar told Ms. Winn that no one outside of the Search Committee should know who the candidates
are. In response to his suggestion that she resign, Ms. Winn told Mr. Saar she would not resign. 5
When I asked Ms. Winn whether she ever discussed the candidates during the Search
Process with Mr. Saar, she stated that she had told him that there were some good candidates but
did not say anything specific about any candidates. According to Ms. Winn, Mr. Saar reminded
her she could not discuss the process, and she thanked him for the reminder. Ms. Winn denied
that anyone on the Board ever told her she should resign from the Search Committee.
Gene Head
As discussed above, Dr. Thor was the Chair of the Search Committee. As part of her
responsibilities, Dr. Thor was the individual vested with responsibility as “the committee's
facilitator, official spokesperson, and contact to the executive search liaison and search
firm.” [Exhibit 4 (emphasis added)] Notwithstanding the clear delineation on the Search
Committee roster [Exhibit 1], Mr. Head was ambiguous as to whether Dr. Thor and Ms.
Winn were co-chairs, although he acknowledged Dr. Thor “was always the lead.” Moreover,
Mr. Head spoke first with Dr. Thor about the Search, Dr. Thor set the meeting agendas, and
Dr. Thor conducted the Search Committee meetings. Dr. Thor’s role as Chair of the Search
Committee was clear. If Mr. Head had any question about their respective roles, he should
have clarified that at the inception of the Search Process.
As the Committee Chair, Dr. Thor was supposed to have direct dealings with Mr. Head.
However, Ms. Winn called Mr. Head periodically throughout the process. She also sent Mr. Head
multiple emails. One such email she sent on December 18, 2019, introducing another potential
candidate (Candidate #3), stating:

5

According to Mr. Hendrix, he heard from Mr. Saar that Ms. Winn had discussed
Candidate #2, and that Mr. Saar communicated to Ms. Winn his concern about her continued
service on the Search Committee.
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“Gentlemen in order to ensure confidence [sic] I am sending this via my
personal email to avoid public records request at [t]his point until we are
sure the candidate wants to be considered publicly. Please feel [sic] to reach
out and let me know if I can assist you both in anyway.” [Emphasis added.]
Then on January 14, 2020, Ms. Winn wrote to Mr. Head referring another potential
candidate (Candidate #4), and copying Candidate #4, stating:
I have added Gene Head to the email. His company is heading up the
executive search committee. Please contact him directly. I am serving on
the committee and must refer all applicants. Personally this made my
morning!!!! Happy New Year . . . !!!!!!!!!!!
[Emphasis added.] Again, in a communication with a candidate, Ms. Winn inappropriately
expressed her enthusiasm about the individual’s candidacy.6
On or about March 9, 2020, concerns were first raised about the Search. Dr. Thor reached
out to Mr. Head to speak with him on March 10, 2020. In that conversation, for the first time, Mr.
Head informed Dr. Thor that he had seven or eight conversations with Ms. Winn over the prior
months. He also recounted for the first time that after Dr. Thor had left a meeting with the three
of them on January 23, 2020, Ms. Winn said to Mr. Head, in effect, “I wish we could keep
Candidate #1 out of the pool.” Notably, Ms. Winn expressed this viewpoint to Mr. Head just six
days after meeting with the General Counsel of MCCCD, Leslie Cooper, in which Ms. Cooper
reminded Ms. Winn of her obligations as a member of the Search Committee.
Mr. Head spoke with Ms. Winn multiple times during the Search Process, but according to
Mr. Head, Ms. Winn always initiated the calls. With respect to some of the calls, it was unclear
to him why Ms. Winn called, just as he could not explain why Ms. Winn forwarded to him a
personal email from the prior Chancellor to Ms. Winn. As a Committee member, with no
leadership responsibility, Ms. Winn had no reason to be communicating directly with Mr. Head,
and certainly not without involving the Committee Chair. Then, on March 11, 2020, Ms. Winn
took it upon herself to forward to Mr. Head an email from Ms. Sullivan to the Board pausing the
Search Process just minutes after it was sent to the Board, without copying Ms. Sullivan or Dr.
Thor. Thus, instead of learning that the Search Process had been paused from Committee Chair,
Dr. Thor, Mr. Head learned about it from Ms. Winn, thereby preempting Dr. Thor’s prerogative.
Approximately one hour after receiving the email from Ms. Winn (and less than two hours after it
was sent to the Board) Mr. Head contacted Dr. Thor to inquire about the pause.7 This is another
example of Ms. Winn greatly exceeding her role as a member of the Search Committee.
6

The personal email introductions were neither appropriate nor the proper protocol.
Rather, if asked, Ms. Winn should have sent Mr. Head’s contact information to the candidates or
forwarded without any editorial comment the names of the individuals to Mr. Head for him to
contact.
7

As a courtesy, Dr. Thor intended to wait a short time to allow the Board an opportunity
to review Ms. Sullivan’s communication informing them of the pause before any communication
was sent to anyone outside the Board.
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Ms. Winn also texted Mr. Head. Mr. Head informed me that prior to the commencement
of my investigation, he deleted the text exchanges, as is his practice, although he acknowledged
the industry practice is to preserve all documents during a search. I find this deletion of text
messages with a member of the Search Committee to be a serious compromise of the Search
Process by the Search Firm. When I asked Mr. Head if he would produce his phone so we could
retrieve the text messages, he declined. I asked Ms. Winn for her text messages to Mr. Head, and
she stated that she, too, had deleted those messages from her phone. Thus, I was unable to review
any of the text messages exchanged between the two of them.
Despite the multiple emails, telephone calls and text messages, Mr. Head never reported
any of Ms. Winn’s communications to Dr. Thor during the Search Process until asked by Dr. Thor.
Mr. Head had an obligation to communicate with Dr. Thor generally regarding Ms. Winn’s actions
and communications. Most significantly, Mr. Head failed to disclose to Dr. Thor his conversation
with Ms. Winn following their January 23, 2020, meeting, when Ms. Winn expressed a desire to
exclude Candidate #1. Had Mr. Head communicated this conversation to Dr. Thor at the time it
occurred, it may well have prompted some further action which would have uncovered Ms. Winn’s
on-going violations much earlier in the process.
In sum, throughout the Search Process, Ms. Winn’s contacts with the Search Firm far
exceeded the scope of her role as Vice Chair. She also communicated with Mr. Head about specific
candidates, expressing her opinion and inappropriately conveying her enthusiasm for specific
candidates. Most egregiously, she expressed to Mr. Head a desire to exclude Candidate #1 from
the Search Process altogether.
Kathleen Winn
Ms. Winn was one of the last interviews I conducted. I started by asking her what position
she held on the Search Committee. She reflected, and then said, “I want to say co-chair.” It strains
credulity for Ms. Winn to serve on the Committee for eight months thinking she was co-chair of
the Search Committee, when she attended the meeting where the Committee was appointed,
received the Committee roster which clearly lists her as Vice Chair, and each of the Committee
meetings was led by Dr. Thor, in her capacity as Chair. It is simply inconceivable that Ms. Winn
did not know her position on the Committee.
I gave Ms. Winn opportunities to respond to the information provided by other individuals
whom I had interviewed. She denied multiple conversations which others described to me. For
example, despite several people who recall conversations in which she was negative about
Candidate #1, and supportive of Candidate #2, she denied both. As to Candidate #1, she told me,
“I never said they shouldn’t [apply].” She also denied ever telling Candidate #1 that she thought
another candidate was better. In fact, although several people told me she had indicated her support
for Candidate #2, when I asked Ms. Winn, “Did you ever tell anyone you were supporting
[Candidate #2]?” she responded, “The only person I discussed [Candidate #2] with was Gene Head
at the search [firm].”
With respect to the January 9, 2020, email, Ms. Winn told me that when she said she “liked
this guy,” she was referring to Community Member #2, who was promoting Candidate #2: “I was
referring to Community Member #2 who could be helpful. [It’s a] mischaracterization by Laurin
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[Hendrix].” However, Ms. Winn’s “explanation” is contrary to the email which states: “I have
and I support this candidate.” [Exhibit 5 (emphasis added)]
On November 20, 2019, the very date she signed the Confidentiality Agreement, Ms. Winn
received an email from Community Member #3 regarding another candidate which she forwarded
to Mr. Head. Community Member #3, like the other community members, is not a member of the
MCCCD community. Community Member #3 stated that a potential candidate would be joining
them and Ms. Winn for lunch. I called and sent an email to the candidate I believe was referenced
in that email to confirm the lunch took place, but they did not return my call. However, in the
materials submitted to the Search Committee, one candidate (Candidate #5) referenced that they
had a conversation with Ms. Winn about the Chancellor position. At a minimum, Ms. Winn spoke
to Candidate #5 about the Chancellor position. Based on the email, it seems likely that Candidate
#5, Community Member #3, and Ms. Winn had lunch after Ms. Winn signed her Confidentiality
Agreement.
Other interviewees
I spoke to several other individuals who provided background information but who did not
provide me with specific information that reflected on the integrity of the process.
Keith Heffner: Mr. Heffner was a faculty representative on the Search Committee. He informed
me that he found the ranking process for selection of candidates unduly complicated and differed
from the processes with which he was familiar. However, after going through the selection process
and the Committee meeting, he was satisfied with the outcome. He had no information or concerns
regarding the integrity of the process.
Sandra Lien: Ms. Lien is the staff liaison to the Search Committee. She informed me about the
November 20, 2019, meeting of the Search Committee where the Confidentiality Agreement was
reviewed, read aloud, and signed. She informed me that after the Search Process was paused, on
March 13, 2020, Ms. Winn called her, although she was perplexed as to the purpose of the call.
Ms. Winn discussed the external investigation and expressed her belief that the investigation
stemmed from Ms. Winn’s email exchange with Mr. Hendrix.
Marie Sullivan: Ms. Sullivan, the Board President, provided me with general background
information regarding the need for the investigation, and discussed my retention to investigate if
the Search Process had been tainted. She did not discuss any specifics with me. I periodically
apprised Ms. Sullivan of the status of the investigation.
Linda Thor: As Chair of the Search Committee, I spoke with Dr. Thor about the general concerns
which led to a pause of the Search Process and her discussions with Mr. Head. Dr. Thor updated
the Board in public meetings regarding the status of the Search Process on November 26, 2019,
January 28, 2020, February 25, 2020, March 17, 2020, April 7, 2020, and June 23, 2020. Dr. Thor
provided me with background information discussed above, and documents referenced in this
Report. I kept Dr. Thor apprised of the status of the investigation on an on-going basis.
Community Member #2: Community Member #2 referred Candidate #2 to Laurin Hendrix.
They learned of the Chancellor Search from an article they read, and spoke with multiple people,
including Mr. Hendrix, to promote Candidate #2.
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LEGAL AND FACTUAL ANALYSIS
Witness Analysis
Throughout my interviews, witnesses attributed statements to Ms. Winn which she
consistently denied. However, the statements of the witnesses were consistent, and aligned.
Multiple witnesses discussed their conversations with Ms. Winn about Candidates #1 and #2, and
the Search Process—information to which they would not otherwise have been privy. Based upon
all the interviews, the consistency among the witnesses, and the supporting documentation, I
conclude as follows.
I find that Ms. Winn spoke with Candidate #1, and attempted to dissuade, or at least
discourage the candidate from applying. I also conclude that Ms. Winn improperly discussed
Candidate #2 with Candidate #1. Candidate #1 would have no way of knowing about Candidate
#2, but for a conversation with someone knowledgeable about the Search Process and the
candidates.
I found Community Member #1’s recollection of the conversation with Ms. Winn to be
credible. Community Member #1 was a disinterested third party and had a recollection of several
key points in their conversation. There is information that Community Member #1 knew about
the candidates, the Search and the Search Process that they would not have known unless someone
on the Committee had disclosed the information, and in all my interviews, the only Search
Committee member whose name surfaced repeatedly was Kathleen Winn. Finally, Community
Member #1 then relayed their conversation to Candidate #1, and the recollections of Candidate #1
and Community Member #1 are consistent.
I do not find credible Ms. Winn’s explanation or recollection of her meeting with Ms.
Cooper. Her explanation of the email to Mr. Hendrix (i.e. it was about Community Member #2)
is inconsistent with the express language of the email stating she supported Candidate #2. (“I
support this candidate [Candidate #2].”) [Exhibit 5 (emphasis added)]
I conclude that Ms. Winn also discussed Candidate #2 with Mr. Saar, and that he told her
she should resign from the Search Committee. The fact that the discussion occurred with a Board
member is irrelevant; it was improper for her to identify a candidate or to indicate any support for
that candidate. Further, Mr. Hendrix recalled Mr. Saar expressing to him his concerns regarding
his discussion with Ms. Winn and her continued service on the Search Committee.
There are at least two emails in which Ms. Winn expressed her enthusiasm for another
candidate. In addition, Ms. Winn spoke with, or had lunch with Candidate #5. In total, Ms. Winn
communicated with or about five different candidates or prospective candidates after signing her
Confidentiality Agreement and while serving as an active member of the Chancellor Search
Committee.
Based upon all the foregoing, I make the following findings.
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Ms. Winn Improperly Attempted to Eliminate Candidate #1 from the Search
In her attempt to eliminate Candidate #1 from the Search Process, Ms. Winn:


Called Candidate #1 and attempted to persuade her not to apply;



Spoke to a mutual friend of Candidate #1 and discussed why she would not support
Candidate #1; and



Spoke to the lead search consultant stating outright that she wished she could keep
Candidate #1 out of the search pool.

These actions alone completely tainted the Search Process.
The Briefing Document states:
Any known desirable candidates should compete in the search along
with other candidates. This protects the Board while serving its best
interests and demonstrates a high level of professionalism. The process
also protects the candidates and the system and tells the greater
observing audience that the search has been conducted in a way that is
rigorous and fair as this search will be watched locally, regionally and
nationally.
[Exhibit 4 at p. 3 (emphasis added)] This attempt to influence the Search Process to pressure a
candidate to not apply, or to eliminate a candidate from the field directly or indirectly, clearly runs
afoul of this premise.
Finally, the Confidentiality Agreement states:


I understand that information pertaining to the employee selection process
is confidential.



I agree not to disclose or share any information I learn as a member of the
Search Committee with anyone except the following: current members of
the Search Committee, the Search Liaison and affiliated staff, the Search
Consultant, and counsel to the Governing Board.



If I improperly disclose or use information, I will be subject to removal
from the Search Committee and other appropriate legal action.
Unauthorized use of information may also subject me to civil or criminal
action by the MCCCD Governing Board and any affected individual.

Ms. Winn’s conversation with Candidate #1 was an improper attempt to affect the process
and deter a candidate from applying. It was also a complete violation of the obligations of Search
Committee members to maintain all information as confidential.
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Ms. Winn’s actions to affect Candidate #1’s application in discussions with Candidate #1,
Community Member #1, and the lead search consultant, were in utter disregard and a violation of
the Confidentiality Agreement. Simply put, Ms. Winn’s conduct was egregious.
Ms. Winn Improperly Showed Support of other Candidates
As discussed above, there is one email in which Ms. Winn directly states her support of
Candidate #2. [Exhibit 5] She also conveyed her support of this candidate in conversations with
Community Member #1, and with MCCCD Board member, Dana Saar (who told Ms. Winn she
should resign on that basis). In addition, there is an email copied to Candidate #4, in which Ms.
Winn states, “Personally this [the candidate’s interest] made my morning!!!!”
Showing support for candidates and discussing candidates with others outside the
Committee constitutes a separate basis for finding the process was tainted. The entire process
should be completely neutral outside of the Committee votes. Ms. Winn’s discussions also violate
the Confidentiality Agreement, “I agree not to disclose or share any information I learn as a
member of the Search Committee with anyone….”
Ms. Winn Improperly Shared Information about the Search Process
According to Community Member #1 and Mr. Saar, Ms. Winn discussed the process with
both, indicating the number of votes required for the Chancellor selection. Ms. Winn also told
Community Member #1 she did not think Candidate #1 would have enough votes.
Again, the Confidentiality Agreement states:
I agree not to disclose or share any information I learn as a member
of the Search Committee with anyone except the following: current
members of the Search Committee, the Search Liaison and affiliated staff,
the Search Consultant, and counsel to the Governing Board.
[Exhibit 3 (emphasis added)] Sharing information with others outside the Search Process, as Ms.
Winn did, is indisputably a violation of the Confidentiality Agreement.
Ms. Winn Far Exceeded Her Role as a Member of the Search Committee
Ms. Winn had no reason or basis to communicate with the Search Firm except for group
communications that related to the work of the Committee. Nevertheless, she communicated with
Mr. Head on multiple occasions by phone, text, and email. The two most egregious instances of
overstepping her role and responsibilities that I identified were 1) when she told Mr. Head she
“wish[ed] we could keep Candidate #1 out of the pool,” and 2) when she took it upon herself to
inform Mr. Head that the Search Process had been paused, completely usurping Dr. Thor’s role as
Chair of the Committee. Ms. Winn’s overstepping her role as a member of the Committee further
compromised the entire integrity of the Search Process.
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The Work of the Search Firm was Compromised
In this digital age, people communicate in many forms. It is fundamental to the integrity
of the Search Process that all communications, whether electronic or hard copy, are maintained
throughout the entire Search Process. That was not done in this case. Rather, Mr. Head, the lead
search consultant, deleted his text messages with Ms. Winn, and when asked, was unable to
retrieve them or provide his phone so they could be recovered. Because Ms. Winn also deleted
her text messages with Mr. Head, I was unable to review any of them.
Moreover, although Mr. Head stated that Dr. Thor always “took the lead,” he was
ambiguous as to whether Ms. Winn was the co-chair or Vice Chair of the Committee. It is
fundamental to the process that the lead search consultant should have absolute clarity as to the
positions on the Committee, especially when the Search Committee roster clearly indicated that
Dr. Thor, who led each of the meetings, was the Chair of the Committee, and Ms. Winn was the
Vice Chair.
Finally, Mr. Head should have apprised Dr. Thor of Ms. Winn’s communications generally
and, at a minimum, he should have immediately informed Dr. Thor on January 23, 2020, when
Ms. Winn expressed a desire to eliminate Candidate #1 from the candidate pool. However, he
never disclosed this information until after the semi-finalists had been selected and even then, only
when Dr. Thor asked him about his conversations with Ms. Winn. Had Mr. Head promptly
reported this information to Dr. Thor, there may have been a very different outcome in the Search
Process, especially because Ms. Winn made the comment just days after meeting with the
District’s legal counsel who reminded Ms. Winn of her obligations as a member of the Search
Committee.
For these reasons, I recommend a new Search Firm should be retained.
RECOMMENDATIONS
Based on my investigation, I conclude the Selection Process has been significantly tainted.
I recommend the following:
1. The Search Process should be terminated immediately.
2. Ms. Winn should be removed from the Search Committee.
3. The current Search Firm should be terminated.
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From: Kathleen Winn <kathleen.winn58@gmail.com>
Sent: Thursday, January 09, 2020 4:41 PM
To: Laurin Hendrix <laurinh@cox.net>
Redacted
Cc:
Subject: Re: Chancellor Candidate
I have and I support this candidate.
On Thu, Jan 9, 2020, 4:39 PM Laurin Hendrix <laurinh@cox.net> wrote:
Thank You. I believe that fellow board member, Kathleen Winn, has been in contact with this candidate but I will check
with her to make certain. Laurin

1
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Redacted

Redacted

Redacted

Redacted
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Memorandum
TO:

Maricopa Community College District Governing Board

FROM:

Amy Gittler, Attorney at Law

DATE:

August 11, 2020

RE:

Chancellor Search Chronology Relevant to Investigation

DATE

EVENT

2019
September 24

Board holds work session to discuss search process and timeline

October 7

Appointing bodies submit names of search committee members

October 15

Board holds special meeting to select search consultant and
approve search committee

November 20

First Search Committee Meeting at which all members of the
Search Committee sign a confidentiality agreement.
Ms. Winn receives a communication from Community Member
#3 regarding a potential candidate, setting up a lunch with Ms.
Winn, Candidate #5, and Community Member #3.1

After November 20

Ms. Winn speaks with Candidate #5 at an unknown date, either
at the planned lunch or another time.

December 18

Ms. Winn sends an email to Gene Head at the Search Firm
introducing Candidate #3, stating in part, “Gentlemen in order to
ensure confidence [sic] I am sending this via my personal email
to avoid public records request at [t]his point until we are sure the
candidate wants to be considered publicly. Please feel [sic] to
reach out and let me know if I can assist you both in anyway.”

1

No names are used to respect the privacy of community members and candidates.
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2020
January 7

Ms. Winn speaks for approximately 30 minutes with Candidate
#1 regarding their 2 application for the Chancellor position and
attempts to dissuade the candidate from applying.

January 7 (app.)3

Ms. Winn speaks with Community Leader #1. Ms. Winn
discusses 1) why she cannot support Candidate #1; 2) why she
supports Candidate #2; and 3) her conversation with the lead
search consultant.

January 8 (app.)

Community Leader #1 relays to Candidate #1 their conversation
with Ms. Winn, stating why Ms. Winn will not support Candidate
# 1’s candidacy and that she supports Candidate #2.

January 9

Ms. Winn sends an email regarding Candidate #2 stating in part,
“I support this candidate.”

January 14

Ms. Winn sends an email referring Candidate #4 to the Search
Firm, copying the Candidate, and stating, “Personally this made
my morning!!!”

January 15

Mr. Hendrix refers Ms. Winn’s January 9, 2020 email and
accompanying correspondence to the General Counsel for
MCCCD, Leslie Cooper.

January 17

After receiving the January 9, 2020 email by Ms. Winn, Leslie
Cooper meets with Ms. Winn to remind her of Search Committee
Members’ obligations under the Confidentiality Agreement and
that she is not to indicate support of any candidate.

January 23

After a meeting on January 23, 2020, Ms. Winn says to Mr.
Head in effect, “I wish we could keep Candidate #1 out of the
pool.”

March 4

Search Committee meets to select semifinalists.

March 5-6

Search Firm notifies candidates of their status.

2

Neutral pronouns are used to avoid disclosing the gender of any individuals.

3

“app.” is the abbreviation for “approximately.”
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March 9 (app.)

Concerns regarding the Search Process are brought to the
attention of the Chair of the Search Committee and other Board
members.

March 10

In response to questions from Dr. Thor, Mr. Head apprises Dr.
Thor for the first time that he had seven or eight conversations
with Ms. Winn during the Search Process. He also informs her
for the first time of Ms. Winn’s statement on January 23, 2020 in
which Ms. Winn stated in effect, “I wish we could keep
Candidate #1 out of the pool.”
MCCCD Board Officers and Search Committee Chair discuss
concerns raised regarding the Search Process.

March 11

12:41 p.m.: Board President Marie Sullivan informs the MCCCD
Board by email that the Search Process is paused.
1:02 p.m.: Without consulting or copying Committee Chair Dr.
Thor, Ms. Winn forwards Ms. Sullivan’s email to Gene Head,
lead search consultant, to inform him that the Search is paused.
2:14 p.m.: Mr. Head contacts Dr. Thor to inquire regarding the
Search Pause, and how to proceed.

March 17

At a Special Board meeting, the public is informed that the Search
Process is paused.
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